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Introduction

Tanganyika and Zanzibar got their independence in 1961 and
1963 respectively under the Westminster Constitution which
allowed the existence of plural politics though Zanzibar was
forced to undergo bloody revolution to oust the minority
government — the Sultan government. But as from “1965 the
country became de jure one-party state, though in practice, the
Tanganyika African National Union (TANU) was the only party
on Tanzania mainland, and the Afro-Shirazi Party (ASP) was the :
only party on Zanzibar” (Chaligha, Mattes, Bratton and Davids,
2002, 4). However, “this was only realised on 5 February 1977
[when the two parties merged]... to form the Chama Cha
Mapinduzi (CCM; ‘Party of the Reyolution’) (EISA, 2006, 1).
Throughout the period of single party system Tanzania continued
and maintained the regular election culture after each five years
period though it has its many shortfalls such as elections had.
Since the re-introduction of multiparty politics in Tanzania
and conducting of multiparty elections spans almost 20 years and
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ely. This roots back since when “The United
Republic of Tanzania repealed the single-party clause in February '
1992 and paved the way for a multipaity democratic
environment” (EISA, 2005¢, 1) which opened-up for the first
multiparty election in October 1995 and now looking for the forth
one in October (2010) this year. )

Though “it is true that clections alone do not guarantee proper

racies, they are the most convenient means
al successions of office bearers ... for
struments to political succession
its adherence to the rules of the game as well as procedures which
had been agreed upon by players themselves” (Ahmed, 2005, 1).
In that regard the constitutional and legal framework governing
the electoral processes have been always central and among the
fundamental issues during elections. They thus constitute most
important “decrees... in setting conditions under which elections
are conducted in a country” (EISA, 2005¢, 1).

This paper then sets forth to critically assess the functioning of
critical electoral institutions in Tanzania and more specific paying
attention to whether The Election Expenses Act, 2010 have
improved the conduction of the 2010 Zanzibar and Union
Elections as opposed 1o those of 1995, 2000 and 2005
respectively in reducing corruption and corrupt practices related
to elections. In attempting such task the essay begins by an
introduction that gives in brief the political synoptic history of
elections in Tanzania and a justification for the existence of
election institutions as well as the rationale for the need to have
strong and formidable leadership. From this footing the essay will
then give a brief explanati. . vi what is electoral process and the
electoral system Of formula that Tanzania uses as well as

highlighting the institutions that are critical in elections both for

Tanzania (mainland) and the Isles. The part that follows is
devoted to present the discussion on the institutional opportunities
of 1995, 2000 and 5005 in the threc multiparty clections
vely. The fourth part discusses the institutional limitation.
esents a critical assessment of the role played by
2010 and lastly is the concluding part.

15 years respectiv

functioning of democ
of effecting orderly politic
elections to become credible in

respecti
The fifth part pr
the Vlection Bxpenses
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Electoral Processes and Institutions

Electio i
bk i chmmsm:nﬁa. not o:J\. electoral processes and results
S b o ,ww.m__: interpretations of the outcomes (Killian
A Mv Mn_w_nhuo%_ processes entails the series of mﬁnnmv
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o . : : 3 interpretatior
e hﬁoﬂ om:o constituted in the electoral mv\mﬁma >:~ &anﬂ ﬁw
o NmMewmmvnm ._u_._oo&:_..ow. laws, rules and Smc_m:osmoﬂa
o e c.m_.w_wxoﬁ_maa ﬁ%@:. democratic right to choose their
. ate those ballots int: X i
e ts into actual representation i
oo:_:“.ww _HWMWMHM% Amﬁmw? 2005c¢, 3). It is “the msomsm EH\O ,Hm%om.m
S votes into parliamentar; iti
count wsla ) ry seats/po
nxﬂﬁmmmﬁmomﬂ in Eo.ooE:J\ s _um_.zm_da_::v\ﬁma} nommmumwvmﬂ@
.mwmo _.Mwo,_._mnwgﬂ mstEmH.Eo single member _U_E.m:J,\ mv\mnnw: NVEM_
a0 retened Ho m>m the first-past-the-post (FPTP) system is F_,moa M
A nuT m‘onEv\ representatives in each constituency”
cov\o_.a he wwo_woa_ mw\mmaa has many “consequences that Mo
rimary effects. Some systems
enforce the formation of politi ties: others recognize onl
enfc n of political parties; i v
ulen : parties; others reco
oo:Mm_m“w_ Mmzma.ﬁa.m. The type of party system mEmNMﬁ os_m
g an m_w.o_.n_:a of the parties ...the way wmaam. ca i
g e Emw\. _.uo:nom_ clite behave thus helping to aﬁS.BEvEm:
proa I pol :A_om_ culture; they may encourage, or r _.=o e
T m_zm »_& w_.:msoom between parties...” (IDEA mmom_maﬁm_m, e
i oo%m%_w __Mﬂm”_:ccosm EMH have been ::6?& in E.o _vwom 2000
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Qoonoﬂ ?ma.%mW& Institutions, election Bm:mmoEL: Emﬁmmmwam.,
Slection _m. ” _o.:gmzsw institutions, election monitoring instituti =
| oacowawﬂ_a SM mwo_:_om_ institutions charged with E.oi%%m
1 and election informatio icati
n communication. Havin
. g

se
)
_:o::o_:mn_ them let us now Q—wOﬁmm\ZHﬂ institutional

i . Institutional Opportunities
e United Republic of Tanzania's legislative framework

retains the AHCSMHZGQOB and O_OOHC~N~ aws w. G: are of particular
1 hi T part

1 ral pr S,
evant to the O_OOﬁC a ocesses. Over the ast years 0_00~O~N—~
aws have been amended a number of ﬁ:uwnm' NQ&—OMEEW most of
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i IS,
- concerns raised by oppositions and :ﬁ%nnmnsw MMMH,\M:@
i ow. othening good conduct of elections. F. al .E:m
Lo @..:uw.a 4 .om ﬂoﬂ, parts of the United Republic of Tanz i
o_no%_mﬁwﬁwmwmr,mﬂo the capacity to cairy out o_naﬁop.m“ ﬁ.nommwwm i
MCW%% ient and professional manmner. The _mmmmoo %_,Sooao:m
e - he conducting of 1993, 2000 and ctions
governing MﬁQOm laws u:% regulations. It includes the .Eomm_w .
oosﬂmﬁ n%owmaﬁmos of the United Republic om. Hm.st_:mmMamos 1
o nqnq vith all its amendments and The Nm.ﬁ_rmu.ﬁocw tution o
Mwmm ,Smr all its amendments. In the Tanzania mainlan

for example

E residential and Z.:—Oﬂmw ;Pmmn_dc:‘ el .
’ zania are held accor g he 1977 Constitution f th nites
ar ding to the titution of the U d

Elections Act,
i i i levant amendments), the
Wo_u_l_c_%owm Wwawwﬂw ?_Mm_mwn,ﬂ\:ﬂ all the EJO_EBM_WMM zmmo»mcﬂ %W%
qumw o 30 June 2000, and the 1250&. Parties Ac! _Eo.a B e
Lo ,J H,“_o,\wEEo_: and town council elections are ﬂmmcm oy ESA,
WMMMr %.::oaanm (Elections) Act, 1979 (Act No 4 of
2006, 6). o . . e
For Zanzibar Elections the following ,_nmmmﬁmaw_w Eﬂmw—MM mm,z =
isles” electi . The Zanzibar Oommcg._o_ﬂ‘
o i m”who”w to 1995, The Ninth Oo:mﬁ::so_ﬁ Wamm_ﬁmwﬁ
w”d”\ :wmwg ,%ro Zanzibar Election Act of 1984, Emﬁo: Mmﬂm_noaos
i 1995, The Election (Amendment) Act, F s Bl
NMES&BM& Act, 2001, the m_wo.:ou %>\Wo=>ﬂw~20 e mm o
EISA, 2 . 6) and the Huo::o& arties o. :
AEm\V,,n\ﬁmemwmsvcoﬁw parts of the union. These E.ofﬂ“a_mmém an
EE.“ h_umco:m that are foundational to 9.@ electoral pr OOna N.N:iga
:WENW the CURT of 1977 Atrticle ..E 1) an o
Oowmmmﬁos of 1984 Article 119 (1) Wam«an:wﬂ%w#wﬂu% e of e
1 t bodies
atutory election managemen . ations)
_ﬂ\o MM”_ owoaawmmwo: (NEC) m:.a the N.u”E_wumD _N,WL M%o_a
Mmo mission (ZEC) respectively, their noBﬁomEgZ e
72 1 s amended by At No. &1 1992t A e, 7, 100
ic of Zanzibar ‘
o ,f\:o__ohw__w hv@mk (TEMCO, 2000, E.E.y respectively. ;
Bt credible  and aowo:moﬁmn .o_woﬁo.nw
(institution) is critical for election integrity

¢ctions in Mainland

Flection
Establishing  a

management body
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(EISA, 2005c¢, 6). This is so because “conducting an election in
4 country with millions of voters is a complicated exercise
(Strom, 2007, 1). In Tanzania, there are two statutory bodies
charged with the duty of delivering elections: the National
Electoral Commission (NEC) and the Zanzibar Electoral
Commission (ZEC). They form the institutional framework, The
NEC/ZEC form this institutional framework, whose legal
position, composition, organizational structure and functions are
provided for in the Electoral laws of Tanzania Mainland and
Zanzibar (TEMCO, 2000, 13). While “ZEC retains autonomy
over the elections for the Zanzibar Presidency, House of
Representatives and [ocal councils, and the promotion and
regulation of voter education; the National Electoral
Commission of the United Republic of Tanzania (NEC) is
responsible for the registration, supervision and conduct of the
elections for the Union Presidency and Parliament on the
mainland and in Zanzibar (de Marco, 2005, 18), Apart from afore
mentioned duties, NEC and ZEC are responsible/tasked with four
major functions namely for determination delimitations of
constituencies, co-ordination of the registration process, co-
ordination of election at all levels provision of civic and voter
education. The survey of the 1995, 2000, and 2005 have revealed
that NEC and ZEC have performed well except being accused of
weakness when dealing with the ruling CCM and inefficiency and
being biased towards the tuling party respectively and the ZEC
attempts to weaken opposition by reducing the number of
constituencies in Pemba from 21 to [8 and increasing
The Political Parties Act of 1992, which applies to both
Zanzibar and the Mainland, provides for the establishment of the
office of the Registrar of Political Parties, whieh is responsible for
regulating and governing the operations of political parties... [as
well as] for the registration of political parties by the Registrar's
Office (EISA, 2006, 14). Political parties are associations of
individuals with political goals or objectives of ultimately
capturing state power (REDET, 2009, 86). In Tanzania then, they
ate the legal and formal platforms or avenues under which any
one with political ambition has to file in his/her interest. This is
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because at present the “Constitution of the Union prohibits
independent candidates from seeking election in all the three
separate elections: presidential, National Assembly (or House of
Representatives) and local government elections, and only
political ~parties duly registered are entitled to nominate
candidates” (EISA, 2006, 17). In that regard they constitute
another election institution in Tanzania. A remarkable step was
manifested by the signing of the political party code signed in
August 2005 by all 18 registered parties by then. This five-page
document is a voluntary ‘gentlemen’s agreement between
political parties, the government and the NEC.

The forth institutional category constitutes the mass media
both public and private, the Civil Society Organisations (CSOs),
Religious Organisations, Community Based Organisations
(CBOs) Non-Governmental Organisations (NGOs) and all other
interest and pressure groups such as Tanzania Women Lawyers
Association (TAWLA), Tanzania Gender Network Programme
(TGNP) a group which is and was required to remain apolitical in
its operations. For example, in Tanzania’s media scene has
developed rapidly since the advent of the multiparty era in mid
1990s; private media [particularly] has expanded quickly,
exposing most Tanzanians to alternative communication tools
(EISA, 2005¢, 13). Again, another step forward was realized as
from July 2000 when media practitioners promul gate this Code of
Conduct as the best means L0 cover the upcoming elections

.. under the auspices of the Media Council a Code of Conduct to
govern media was formulated. This was a manifesto for both print
and electronic media on how to cover the political events in the run
up to the general elections. Areas of emphasis in the media policy
included focusing on the importance of providing balanced and
impartial reporting; providing voter education, seeking the truth for
journalists reporting on elections; promoting democratic vaiues;
refraining from publishing a party’s content that violates the

Constitution or the election Jaw; and many more (Ibid. 14).

All other groups were also charged with the duty of offering
civic and voters’ education as proposed by the donor community.
They were also charged with insuring that elections were
conducted in a free and fair manner by participating in election

M u
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observes as follows; that:
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These constitute the local ol o
These have been very infl
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gional and international bodies
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prosessen o ry evaluating the el X
¢ specifically when Tanzania __m::_.omcnwwﬂwﬂm

multiparty elections followi i
o , owing the constitutional y
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R rdinated by the United Nations Um<o_
OoBEo:s\am:A: aOcMMWMMW ,Q_‘wmouw_jwhom. o :
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e functions of the instituti
s lictom] B clion: € Institutional opportunities i
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h

register under the pretext of being underage or not being residents. ..
in the constituency, or ignorance of registration clerks in electoral

laws. (TEMCO, 2000, 17-18).

Thus because people were denied the right to be registered as
well the right to vote, NEC and ZEC as an institutions to make
successful arrangement of electoral process in the country was
then condemned of not handling the matter properly and this
make it to be one of the limitation facing or faced the institutions
in the previous and even the coming election if the matter will not
be handled carefully.

Third is the lack of adequate civic education to voters is
another limitation facing/ faced the institutions NEC and ZEC in
handling the electoral process. Though since 1995-2005 general
elections people have been participating in all electoral processes,
the level of participation can be measured from one election to
another in the presidential and parliamentary elections. The fact is

that, for any country to have a successful electoral process “‘civic
education and voter education are vital for educating and
mobilizing people to register for voting” (TEMCO, 2000, 18),
and participate fully in elections. In the country since 1995 to
2005, there has been little civic education and voters education
given during or after the year of election. As to why do we
subscribe this is due to the fact that, although we have a lot of
mass media in the country to be used in disseminating civic
education to the public “NEC did not fare well in this area prior to
and during the registration process. [For example] The RTD
[Radio Tanzania Dar Es Salaam by then] programmes on civic
education and vote education sponsored by NEC did not capture

or attract a wide audience throughout the country....the posters
prepared by NEC's civic education...were not disseminated
widely, particularly in rural areas” (7bid.). o

The fourth limitation of the institutions is lack of self-
independence. However the question of NEC and ZEC
independence is a matter of debate. In one way the institutions are
independent as it is described in article 74 (7 and 11) of the Union
constitution that NEC is “the supremacy organ... in supervising
the general conduct of all presidential, parliamentary and local,
government elections” (TEMCO, 2000, 19). In addition to this,
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Article 41(7) of the Union Constitution states that also
categorically that “No court is allowed to inquire into the election
of a presidential candidate who is declared by the electoral
commission ... to have been duly elected” (TEMCO, 2000, 17)
the same is revealed in Zanzibar constitution. Thus from these
point of view the two institutions are independent. On the other
hand the two institutions are not independent. The reasons as to
why they are not independent are. First all members of the
commission are Presidential appointees. Secondly, the two
institutions are not self-supporting financially. Third, the NEC
and ZEC lack enough human and physical resources to run their
programmes independently. The report by EISA on how the
economic dependence of the institutions affects the elections it
states as follows:

In almost each election administered by both commissions...
operations have had to be undertaken with insufficient funding. ... in-
the 1995 report, ... NEC places blame for almost all its shortcomings
on the untimely funds from both the government and donors, It
believed, as did others who observed the process, that the
commission was not given early and timely funds to enable it carry
out its time table, and this situation was actually the main cause of
most of the problems which surfaced during elections (IESA, 2005a,
10).

Biases of the media are another institutional problem the
respective institution encountered in the previous elections. In a
democratic state and democratic election free flow of information
is very important. Accurate and unbiased information is needed
by the people to make correct decision, the media should take into
account equality by  producing balanced report and every
candidate should equal access to the media during the elections
campaigns period. As for the previous elections things were not
conducted the way it supposes to be done in a democratic state.
The media both private and public were condemned of favouring
the ruling part in the whole electoral process. The report by EISA
observed these and it stated:

In both elections of 1995-2005, despite the presence of electoral
laws and policies that provide strict guidelines for the media to
provide no partisan coverage among others, we saw a media
environment in which political parties continued to face unequal
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incurred by political parties, the need for funds disclosure before
election campaigns, limits of election expenses, procedures for
accepting voluntary donation from individual or organisation,
within and outside the United Republic of Tanzania, restriction of
foreign funding to election expenses, the need to disclose source
of funds by the organisation that want to participate in lawful
activities within specified time (ninety days, and thirty days for
General Elections and a by election respectively). Lastly under
this part is the guidance to the expenses to be incurred during the
nomination process.

Part IV focus on the accountability by the candidates and
political parties. It begins by the call to disclose the funds for
election campaigas, the need for receipts of election expenses
appropriation of election expenses incurred by a political party,
the need to present verifiable report to the party by a candidate
who was sponsored that given parly and the political party to do
the same to the Registrar of Political parties a report containing
true returns in specified forms what is referred to as Returns as to
clection expenses, the obligation to keeping records for the
purpose of financial accountability, and lastly is the implication
of failure to disclose funds with ought any reasonable
explanation.

Part V presents a list and manner in which some acts,
participants and processes will be judged as prohibited practices.
It presents matters related to unfair conducts, unconscionable
funding, conveyance of voters, disqualification of candidates and
prohibition of prohibited practices prior to nomination process.
Part VI which follows concentrates on offences and penalties
under the Election expenses Act 2010, It provides for general
offences and penalties and offences relating to the powers of the
Registrar of Political parties. Part VII provides for General
Provision on issues pertaining dutics of government media, the
role of government in maintaining peace and securily, protection
from liability to employees of the Office of the Registrar,
National ‘Electoral Commission and other government officials
and lastly is regulations making by the minister basing on the
recommendation by the registrar. Part VIII which is also the last
part of the actis concerned with the Consequential Amendments.
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1t has the construction and miscellaneous amendments (Cap. 258)
{ocusing on the amendment of the Political Parties Act.

The work done by the Office of the Registrar of the Political
Parties in overseeing the implementation of the Election Expenses
Act provision deserves praise for work done. To a large extent, it
made the new law known and looked over its execution. There
was a drop of public bribing during the elections as well as
testriction of all ill practices normally done by candidates to
dtiract voters. It instilled the sense of accountability by candidates
and their parties. It really acted like a watchdog to both parties
and candidates and set a benchmark for assessing the corrupt
practices during elections. Various people have brought before
the registrar and warned of the suspected attempts.

Article 2 (a) and {b) marks the first weakness of the act in
overseeing conduct of election. It remits the application of the law
to main land Tanzania and in Tanzania Zanzibar in respect to
candidates for the office of the President of the United Republic
and for an office of a Member of Parliament. If one my ask what
who regulates the election expenses of for the offices of the
Zanzibar Presidency, House of Representatives and local
councils? I am yet to get the ahswer, and if we have an
institutions why should we have two institutions doing slightty
similar function in Zanzibar? Is it not misuse of the funds, if not
they why can’t Tanzania Zanzibar have their Political Parties
registrar? Why should we then compel each part to have members
in all parts of the United Republic?

Article 4 and 5, of the Act stipulate and spell out that the
Office of the Registrar of the Political Parties is anchored with
powered to supervise the administer election expenses as well as
lo the power lo investigate or cxamine books, papers and
documents of any political party. With the political system we
have in the country; is it possible for the office concerned to
access the parties’ central committees document always stated as
secret bul containing the statements of intention of how the party
is organised to make it win the elections? Does the office of the
registrar have the right and competent personnel to undertake
such duties? How are they assured of their security? What
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happens if a party demes the office clear path to access the
documents needed?

Article 23 (1) (a) and (b), (2) and (3) for example; they all
stipulate and prohibit conveyance of the voters. We have
witnessed in the last election parties and candidates going astray
these provisions. Why did the office of the registrar remain silent?
Why did it not use its discretionary power to inflict punishment as
prescribed by Article 26 and 27 of the same Act? Articles 28 (1)
and 29 (1) (@), (b), and (¢) seek to provide equal access 10 use of
the government (public) inedia by the candidates for the office of
Pregident and deployment of police forces to provide security
respectivcly. Where did double standards come from such as a
running matter to be escoited by three police vehicles while other

 presidential candidates hardly gene only a few police forces in a
single van? Why did the government offer double standards in air
time of the candidates of different parties? Why did the Tanzania
Communication Regulatory Authority allow the operation of the
junk short electronic message bearing the then incumbent
president name 1o be circulated widely in Tanzania which all
receivers were denied of the right to replay? Why a routine of
broadcast interruption when some candidates aired out their
threatening political policies? If they were threatening the peace
and ‘security why were they not hold accountable as the law
iequires? Why was the office of the registrar sitent?

In general; the Office of Registrar of the Political parties still
face the chronic disease of lacking teeth to bite basing on the fact
that it was still accountable 1o the then incumbent. It has thus
sometimes bent laws in favour of the master. This is because the
registrar as a presidential appointee has no absolute power fo deal
and make the incumbent accountable for the ill business.
Suggestions are made, that in order for the Office of the Registrar
of Political Parties to bite, the appointment and accountability of
the office bearers should not be state house rather the public
either through their parliament ,
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Conclusion
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